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The U.S. Catholic Church's crusade against the Freedom of Choice Act (FOCA) has all the hallmarks of a
well-oiled lobbying campaign. A national postcard campaign is flooding the White House and congressional
offices with messages opposing FOCA, and Catholic bishops have made defeating the abortion rights
legislation a top priority. In the most recent effort to stop the bill, Cardinal Justin Rigali of Philadelphia sent
a letter to every member of Congress imploring them to "please oppose FOCA."

There is only one hitch. Congress isn't about to pass the Freedom of Choice Act — because no such bill has

been introduced in the current Congress.

At a time when the United States is gripped by economic uncertainty and faces serious challenges in hot
spots around the globe, some American Catholics are finding it both curious and troubling that their church
has launched a major campaign against a piece of legislation that doesn't exist and wouldn't have much

chance of becoming law even if it did. To many critics, it feels like the legislative equivalent of the dog that

didn't bark. (See 25 people to blame for the financial crisis.)

The campaign against FOCA, which would essentially codify the Roe v. Wade decision by saying the
government can't place limits on abortions performed before viability, began shortly after Barack Obama's
election in November, at the annual general meeting of the U.S. Conference of Catholic Bishops (USCCB).
In a unanimous decision, the bishops voted to "mobilize the resources of the USCCB, dioceses and the

entire Catholic community" to oppose the act.

A chain e-mail of unknown origin soon began making its way into Catholic inboxes, warning of an imminent

threat to the anti-abortion cause. "For those of you who do not know," it read, "the Freedom of Choice Act

(FOCA) is set to be signed if Congress passes it on January 21-22 of 2009. The FOCA is the next sick chapter
in the book of abortion." The e-mail urged Catholics to say a novena — a devotion of dedicated prayer for
nine successive days — beginning on Jan. 11 and ending the day prior to Inauguration Day. (See pictures of
Pope Benedict XVI's trip to America.)

When Jan. 22 came and went without a Freedom of Choice Act becoming law, the USCCB's Committee on
Pro-Life Activities announced a nationwide postcard campaign to blanket congressional offices and the
White House with appeals to stop FOCA. Anti-FOCA groups on Facebook soon had more than 150,000
members and added thousands more each day. Priests started preaching against the legislation, and
churches began circulating petitions to oppose its passage.
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In the midst of all this activity, the fact that there was no Freedom of Choice Act before the 111th Congress

went largely unnoticed and unmentioned.

A Freedom of Choice Act was introduced in the 108th and 110th Congresses (from 2003 to '05 and '07 to
'09, respectively) by Representative Jerold Nadler, a New York Democrat. It was developed at a time when
the future of Roe was in doubt because it was unclear if George W. Bush would have the opportunity to
appoint another justice to the Supreme Court. But FOCA had a hard time gaining traction — even under
Democratic control of Congress, the bill not only was never voted on but never made it out of committee.
And now abortion-rights advocates are breathing easier with Obama in the White House — so much so that
when a coalition of 63 organizations sent the Administration its top 15 priorities for reproductive rights and
health, FOCA did not even make the list. (See pictures of Barack Obama's Inauguration.)

Congressional Democrats have also been less than enthusiastic about the proposal. A spokesman for Nadler
says that while he expects the legislation to be reintroduced, "it won't be anytime soon." Even if FOCA is
reintroduced in the current Congress, Speaker of the House Nancy Pelosi has indicated she has no intention
of bringing it up for a vote. And even if she did, there are not enough votes in Congress to pass the bill.

In some respects, President Obama has only himself to blame for the current controversy. As a presidential
candidate, the then Senator himself pointed a spotlight on the legislation he co-sponsored when he told the
Planned Parenthood Action Fund in 2007 that "the first thing I'd do as President is sign the Freedom of
Choice Act. That's the first thing I'd do."

But FOCA has provided ammunition for those on the right who want to paint Obama as "the most
pro-abortion President ever." It's been less than a month since he took office, but so far the President has

given social conservatives little evidence to back up that charge. He did repeal the Mexico City policy

banning the giving of federal funds to foreign family-planning organizations that provide abortion referrals
or services — but so did Bill Clinton. At the same time, Obama has directed his Presidential Advisory
Council on Faith-Based and Neighborhood Partnerships to make the issue of abortion reduction one of its

top priorities.

Still, FOCA is proving to be the perfect political issue for anti-abortion advocates — and for congressional
Republicans, who have taken up the cry as well. Unless and until FOCA is voted on by Congress, they can

invoke it as a looming threat. And the longer it remains a dormant issue, the more credit they can take for
their own "proactive" efforts to "defeat FOCA," as a letter from House Republicans to Cardinal Rigali on

Tuesday put it.
James Salt, director of organizing for the progressive organization Catholics United, thinks the USCCB has

been prodded into focusing on FOCA by misinformation from conservative groups. "These right-wing

organizations are deliberatively misleading people in order to stoke the culture war," says Salt. "They're
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